Rule 1. Scope and Purpose

These rules govern the procedure in all civil actions and proceedings in the United States district
courts, except as stated in Rule 81. They should be construed, administered, and employed by the
court and the parties to secure the just, speedy, and inexpensive determination of every action and

proceeding.




Rule 11. Signing Pleadings, Motions, and Other Papers; Representations to the
Court; Sanctions

(a) Signature. Every pleading, written motion, and other paper must be signed by at least one
attorney of record in the attorney’s name — or by a party personally if the party is
unrepresented. The paper must state the signer’s address, email address, and telephone
number. Unless a rule or statute specifically states otherwise, a pleading need not be
verified or accompanied by an affidavit. The court must strike an unsigned paper unless the
omission is promptly corrected after being called to the attorney’s or party’s attention.

(b) Representations to the Court. By presenting to the court a pleading, written motion, or
other paper — whether by signing, filing, submitting, or later advocating it — an attorney or
unrepresented party certifies that to the best of the person’s knowledge, information, and
belief, formed after an inquiry reasonable under the circumstances:

(1) it is not being presented for any improper purpose, such as to harass, cause
unnecessary delay, or needlessly increase the cost of litigation;

(2) the claims, defenses, and other legal contentions are warranted by existing law or
by a nonfrivolous argument for extending, modifying, or reversing existing law
or for establishing new law;

(3) the factual contentions have evidentiary support or, if specifically so identified,
will likely have evidentiary support after a reasonable opportunity for further
investigation or discovery; and

(4) the denials of factual contentions are warranted on the evidence or, if specifically
so identified, are reasonably based on belief or a lack of information.

(c) Sanctions.

(1) In General. If, after notice and a reasonable opportunity to respond, the court
determines that Rule 11(b) has been violated, the court may impose an
appropriate sanction on any attorney, law firm, or party that violated the rule or is
responsible for the violation. Absent exceptional circumstances, a law firm must
be held jointly responsible for a violation committed by its partner, associate, or
employee.

(2) Motion for Sanctions. A motion for sanctions must be made separately from
any other motion and must describe the specific conduct that allegedly violates
Rule 11(b). The motion must be served under Rule 5, but it must not be filed or
be presented to the court if the challenged paper, claim, defense, contention, or
denial is withdrawn or appropriately corrected within 21 days after a service or
within another time the court sets. If warranted, the court may award to the
prevailing party the reasonable expenses, including attorney’s fees, incurred for
the motion.

(3) On the Court’s Initiative. On its own, the court may order an attorney, law firm,
or party to show cause why conduct specifically described in the order has not
violated Rule 11(b).

(4) Nature of a Sanction. A sanction imposed under this rule must be limited to
what suffices to deter repetition of the conduct or comparable conduct by others
similarly situated. The sanction may include nonmonetary directives; an order to
pay a penalty into court; of, if imposed on motion and warranted for effective
deterrence, an order directing payment to the movant of part or all of the
reasonable attorney’s fees and other expenses directly resulting from the
violation.




(5) Limitations on Monetary Sanctions. The court must not impose a monetary
sanction:
(A) Against a represented party for violating Rule 11(b)(2)0; or
(B) On its own, unless it issued the show-cause order under Rule 11(c)(3)
before voluntary dismissal or settlement of the claims made by or against
the party that is, or whose attorneys are, to be sanctioned.
(6) Requirements for an Order. An order imposing a sanction must describe the
sanctioned conduct and explain the basis for the sanction.
(d) Inapplicability to Discovery. This rule does not apply to disclosures and discovery
requests, responses, objections, and motions under Rules 26 through 37.




Rule 37. Failure to Make Disclosures or to Cooperate in Discovery; Sanctions

(a) Motion for an Order Compelling Disclosure or Discovery.

(1) In General. On notice to other parties and all affected persons, a party may move
for an order compelling disclosure or discovery. The motion must include a
certification that the movant has in good faith conferred or attempted to confer
with the person or party failing to make disclosure or discovery in an effort to
obtain it without court action.

(2) Appropriate Court. A motion for an order to a party must be made in the court
where the action is pending. A motion for an order to a nonparty must be made in
the court where the discovery is or will be taken.

(3) Specific Motions.

(A)  To Compel Disclosure. If a party fails to make a disclosure required

by Rule 26(a), any other party may move to compel disclosure and for
appropriate sanctions.

(B) To Compel a Discovery Response. A party seeking discovery may
move for an order compelling an answer, designation, production, or
1nspect10n This motion may be made if:

i. adeponent fails to answer a question asked under Rule 30
or 31,

ii. acorporation or other entity fails to make a designation
under Rule 30(b)(6) or 31(a)(4);

iii. a party fails to answer an interrogatory submitted under
Rule 33; or

iv. a party fails to produce documents or fails to respond that
inspection will be permitted—or fails to permit
inspection—as requested under Rule 34.

(C)  Related to a Deposition. When taking an oral deposition, the party
asking a question may complete or adjourn the examination before
moving for an order.

(4) Evasive or Incomplete Disclosure, Answer, or Response. For purposes of this
subdivision (a), an evasive or incomplete disclosure, answer, or response must be
treated as a failure to disclose, answer, or respond.

(5) Payment of Expenses; Protective Orders.

(A)  If the Motion Is Granted (or Disclosure or Discovery Is Provided
After Filing). If the motion is granted—or if the disclosure or requested
discovery is provided after the motion was filed—the court must, after
giving an opportunity to be heard, require the party or deponent whose
conduct necessitated the motion, the party or attorney advising that
conduct, or both to pay the movant's reasonable expenses incurred in
making the motion, including attorney's fees. But the court must not
order this payment if:

i.  the movant filed the motion before attempting in good faith
to obtain the disclosure or discovery without court action;

ii.  the opposing party's nondisclosure, response, or objection
was substantially justified; or

iii. other circumstances make an award of expenses unjust.
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If the Motion Is Denied. 1f the motion is denied, the court may issue
any protective order authorized under Rule 26(c) and must, after giving
an opportunity to be heard, require the movant, the attorney filing the
motion, or both to pay the party or deponent who opposed the motion
its reasonable expenses incurred in opposing the motion, including
attorney's fees. But the court must not order this payment if the motion
was substantially justified or other circumstances make an award of
expenses unjust.

If the Motion Is Granted in Part and Denied in Part. If the motion is
granted in part and denied in part, the court may issue any protective
order authorized under Rule 26(c) and may, after giving an opportunity
to be heard, apportion the reasonable expenses for the motion.

(b) Failure to Comply with a Court Order.

1. Sanctions Sought in the District Where the Deposition Is Taken. If the court
where the discovery is taken orders a deponent to be sworn or to answer a
question and the deponent fails to obey, the failure may be treated as contempt of
court. If a deposition-related motion is transferred to the court where the action is
pending, and that court orders a deponent to be sworn or to answer a question
and the deponent fails to obey, the failure may be treated as contempt of either
the court where the discovery is taken or the court where the action is pending.

2. Sanctions Sought in the District Where the Action Is Pending.

(A)

(B)

For Not Obeying a Discovery Order. If a party or a party's officer,
director, or managing agent—or a witness designated under Rule
30(b)(6) or 31(a)(4)—fails to obey an order to provide or permit
discovery, including an order under Rule 26(f), 35, or 37(a), the court
where the action is pending may issue further just orders. They may
include the following:

i.  directing that the matters embraced in the order or other
designated facts be taken as established for purposes of the
action, as the prevailing party claims;

ii.  prohibiting the disobedient party from supporting or
opposing designated claims or defenses, or from
introducing designated matters in evidence;

iii.  striking pleadings in whole or in part;

iv.  staying further proceedings until the order is obeyed;

v.  dismissing the action or proceeding in whole or in part;

vi. rendering a default judgment against the disobedient party;
or

vii. treating as contempt of court the failure to obey any order
except an order to submit to a physical or mental
examination.

For Not Producing a Person for Examination. If a party fails to
comply with an order under Rule 35(a) requiring it to produce another
person for examination, the court may issue any of the orders listed in
Rule 37(b)(2)(A)(i)—(vi), unless the disobedient party shows that it
cannot produce the other person.



(C)  Payment of Expenses. Instead of or in addition to the orders above, the
court must order the disobedient party, the attorney advising that party,
-or both to pay the reasonable expenses, including attorney's fees,
caused by the failure, unless the failure was substantially justified or
other circumstances make an award of expenses unjust.

(c) Failure to Disclose, to Supplement an Earlier Response, or to Admit.

(D
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Failure to Disclose or Supplement. If a party fails to provide information or
identify a witness as required by Rule 26(a) or (e), the party is not allowed to use
that information or witness to supply evidence on a motion, at a hearing, or at a
trial, unless the failure was substantially justified or is harmless. In addition to or
instead of this sanction, the court, on motion and after giving an opportunity to be
heard:
(A) may order payment of the reasonable expenses, including attorney's
fees, caused by the failure;
(B) may inform the jury of the party's failure; and
(C) may impose other appropriate sanctions, including any of the orders
listed in Rule 37(b)(2)(A)(1)—(v1).
Failure to Admit. If a party fails to admit what is requested under Rule 36 and if
the requesting party later proves a document to be genuine or the matter true, the
requesting party may move that the party who failed to admit pay the reasonable
expenses, including attorney's fees, incurred in making that proof. The court must
so order unless:
(A) the request was held objectionable under Rule 36(a);
(B) the admission sought was of no substantial importance;
(C) the party failing to admit had a reasonable ground to believe that it
might prevail on the matter; or
(D) there was other good reason for the failure to admit.

(d) Party's Failure to Attend Its Own Deposition, Serve Answers to Interrogatories, or
Respond to a Request for Inspection.

(1)

@)

In General.

(A)  Motion; Grounds for Sanctions. The court where the action is pending
may, on motion, order sanctions if:

i. aparty or a party's officer, director, or managing agent—or a
person designated under Rule 30(b)(6) or 31(a)(4)—Hails, after
being served with proper notice, to appear for that person's
deposition; or

ii. a party, after being properly served with interrogatories under
Rule 33 or a request for inspection under Rule 34, fails to serve
its answers, objections, or written response.

(B)  Certification. A motion for sanctions for failing to answer or respond
must include a certification that the movant has in good faith conferred
or attempted to confer with the party failing to act in an effort to obtain
the answer or response without court action.

Unacceptable Excuse for Failing to Act. A failure described in Rule 37(d)(1)(A)
is not excused on the ground that the discovery sought was objectionable, unless
the party failing to act has a pending motion for a protective order under Rule

26(c).



(3) Types of Sanctions. Sanctions may include any of the orders listed in Rule
37(b)(2)(A)(i)—(vi). Instead of or in addition to these sanctions, the court must
require the party failing to act, the attorney advising that party, or both to pay the
reasonable expenses, including attorney's fees, caused by the failure, unless the
failure was substantially justified or other circumstances make an award of
expenses unjust.

(e) Failure to Preserve Electronically Stored Information. If electronically stored
information that should have been preserved in the anticipation or conduct of litigation is
lost because a party failed to take reasonable steps to preserve it, and it cannot be restored or
replaced through additional discovery, the court:

(1) upon finding prejudice to another party from loss of the information, may order
measures no greater than necessary to cure the prejudice; or

(2) only upon finding that the party acted with the intent to deprive another party of
the information’s use in the litigation may:

(A) presume that the lost information was unfavorable to the party;

(B) instruct the jury that it may or must presume the information was
- unfavorable to the party; or

(C) dismiss the action or enter a default judgment.

() Failure to Participate in Framing a Discovery Plan. If a party or its attorney fails to
participate in good faith in developing and submitting a proposed discovery plan as
required by Rule 26(f), the court may, after giving an opportunity to be heard, require that
party or attorney to pay to any other party the reasonable expenses, including attorney's
fees, caused by the failure.



Rule 3.5: Impartiality & Decorum of the Tribunal
Advocate

A lawyer shall not:

(a) seek to influence a judge, juror, prospective juror or other official by means prohibited by
law;
(b) communicate ex parte with such a person during the proceeding unless
authorized to do so by law or court order;
(c) communicate with a juror or prospective juror after discharge of the jury if:
(1)  the communication is prohibited by law or court order;
(2)  the juror has made known to the lawyer a desire not to communicate; or
(3)  the communication involves misrepresentation, coercion, duress or
harassment; or
(d) engage in conduct intended to disrupt a tribunal.



Rule 4.4: Respect for Rights of Third Persons

Transactions With Persons Other Than Clients

(a) In representing a client, a lawyer shall not use means that have no substantial purpose other
than to embarrass, delay, or burden a third person, or use methods of obtaining evidence
that violate the legal rights of such a person.

(b) A lawyer who receives a document or electronically stored information relating to the
representation of the lawyer's client and knows or reasonably should know that the
document or electronically stored information was inadvertently sent shall promptly notify

the sender.



Rule 8.4: Misconduct

Maintaining The Integrity Of The Profession

It is professional misconduct for a lawyer to:

(@)

(b)

(©)
(d)
(©)
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violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or
fitness as a lawyer in other respects;

engage in conduct involving dishonesty, fraud, deceit or misrepresentation;
engage in conduct that is prejudicial to the administration of justice;

state or imply an ability to influence improperly a government agency or official or to
achieve results by means that violate the Rules of Professional Conduct or other law;

knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules
of judicial conduct or other law; or

engage in conduct that the lawyer knows or reasonably should know is harassment or
discrimination on the basis of race, sex, religion, national origin, ethnicity, disability, age,
sexual orientation, gender identity, marital status or socioeconomic status in conduct related
to the practice of law. This paragraph does not limit the ability of a lawyer to accept,
decline or withdraw from a representation in accordance with Rule 1.16. This paragraph
does not preclude legitimate advice or advocacy consistent with these Rules.



LAWYER'S OATH

I do solemnly swear (or affirm) that:

I am duly qualified, according to the Constitution of this State, to exercise the duties of the office to which |
have been appointed, and that | will, to the best of my ability, discharge those duties and will preserve,
protect and defend the Constitution of this State and of the United States;

1 will maintain the respect and courtesy due to courts of justice, judicial officers, and those who assist them;
To my dlients, | pledge faithfulness, competence, diligence, good judgment and prompt communication;

To opposing parties and their counsel, | pledge fairness, integrity, and civility, not only in court, but also in
all written and oral communications;

I will not pursue or maintain any suit or proceeding which appears to me to be unjust nor maintain any
defenses except those | believe to be honestly debatable under the law of the land, but this obligation shall
not prevent me from defending a person charged with a crime;

I will employ for the purpose of maintaining the causes confided to me only such means as are consistent
with trust and honor and the principles of professionalism, and will never seek to mislead an opposing party,
the judge or jury by a false statement of fact or law;

I will respect and preserve inviolate the confidences of my client, and will accept no compensation in con-
nection with a client’s business except from the client or with the client’s knowledge and approval;

I will maintain the dignity of the legal system and advance no fact prejudicial to the honor or reputation of a
party or witness, unless required by the justice of the cause with which I am charged;

I will assist the defenseless or oppressed by ensuring that justice is available to all citizens and will not delay
any person’s cause for profit or malice;

[So help me God.]
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Rule 2.15: Responding to Judicial and Lawyer Misconduct

(A)

B)

©

(D)

A judge having knowledge* that another judge has committed a

‘violation of this Code that raises a substantial question regarding the

judge’s honesty, trustworthiness, or fitness as a judge in other respects
shall inform the appropriate authority.*

A judge having knowledge that a lawyer has committed a violation of
the Rules of Professional Conduct that raises a substantial question
regarding the lawyer’s honesty, trustworthiness, or fitness as a lawyer
in other respects shall inform the appropriate authority.

A judge who receives information indicating a substantial likelihood
that another judge has committed a violation of this Code shall take
appropriate action.

A judge who receives information indicating a substantial likelihood
that a lawyer has committed a violation of the Rules of Professional
Conduct shall take appropriate action.




28 U.S. Code § 1927 - Counsel’s liability for excessive costs Check 28 or 29 on
slide p 23

Any attorney or other person admitted to conduct cases in any court of the United States or any
Territory thereof who so multiplies the proceedings in any case unreasonably and vexatiously may
be required by the court to satisfy personally the excess costs, expenses, and attorneys’ fees
reasonably incurred because of such conduct.



